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AUTHORITY: Wagner-Peyser Act of 1933, as
amended, 29 U.S.C. 49 et seq.; 38 U.S.C. chap-
ters 41 and 42; 5 U.S.C. 301 et seq.; sections
658.410, 658.411 and 658.413 also issued under 44
U.S.C. 3501 et seq.

SOURCE: 45 FR 39468, June 10, 1980, unless
otherwise noted.

Subparts A-D [Reserved]

Subpart E—Job Service Complaint
System

§658.400 Purpose and scope of sub-
part.

This subpart sets forth the regula-
tions governing the Job Service com-
plaint system at both the State and
Federal levels.

§658.401 Types of complaints handled
by the JS complaint system.

(a) (1) The types of complaints (JS re-
lated complaints) which shall be han-
dled to resolution by the JS complaint
system are as follows: (i) Complaints
against an employer about the specific
job to which the applicant was referred
by the JS involving violations of the
terms and conditions of the job order
or employment-related law (employer-
related complaint) and (ii) complaints
about Job Service actions or omissions
under JS regulations (agency-related
complaints). These complaint proce-
dures are not applicable to UI, or WIA
complaints. Complaints alleging viola-
tions of UI, or WIA regulations should
be handled within the procedures set
forth in the respective regulations.

(2) A complaint shall be handled to
resolution by these regulations only if
it is made within one year of the al-
leged occurrence.

(b) Complaints by veterans alleging
employer violations of the mandatory
listing requirements under 38 U.S.C.
2012 shall not be handled under this
subpart. The State agency shall handle
such complaints under the Depart-
ment’s regulations at 41 CFR part 60—
250.

(c) Complaints from MSFWs alleging
violations of employment-related laws
enforced by ESA or OSHA shall be
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§658.410

taken in writing by the State agency
and the ETA regional office and re-
ferred to ESA or OSHA pursuant to the
procedures set forth in §§658.414 and
658.422. All other complaints alleging
violations of employment-related Fed-
eral, State or local laws other than JS
regulations by employers, their agents,
or DOL subagencies other than JS
(non-JS related complaints) shall be
logged by the State agency and the
ETA regional office and the complain-
ant shall be referred to the appropriate
agency pursuant to procedures set
forth in §§658.414 and 658.422.

(d) Certain types of complaints, such
as, but not limited to, complaints by
MSFWs, and complaints alleging un-
lawful discrimination, shall, as set
forth in this subpart, be handled by
specified officials of the State agency
or of ETA.

[45 FR 39468, June 10, 1980, as amended at 71
FR 35523, June 21, 2006]

STATE AGENCY JS COMPLAINT SYSTEM

§658.410 Establishment of State agen-
cy JS complaint system.

(a) Each State agency shall establish
and maintain a Job Service complaint
system pursuant to this subpart.

(b) The State Administrator shall
have overall responsibility for the op-
eration of the State agency JS com-
plaint system. At the local office level,
the local office manager shall be re-
sponsible for the management of the
JS complaint system.

(c) (1) State agencies shall ensure
that centralized control procedures are
established for the handling of com-
plaints and files relating to the han-
dling of complaints. The Manager or
Administrator of the local or State of-
fice taking the complaint shall ensure
that a central complaint log is main-
tained, listing all complaints received,
and specifying for each complaint:

(i) The name of the complainant,

(ii) The name of the respondent (em-
ployer or State agency),

(iii) The date the complaint is filed,

(iv) Whether the complaint is by or
on behalf of an MSFW,

(v) Whether the complaint is JS-re-
lated,

20 CFR Ch. V (4-1-07 Edition)

(vi) If the complaint is JS-related,
whether it is employer-related or agen-
cy-related,

(vii) If the complaint is non-JS-re-
lated, the information required by
§658.414(c), and

(viii) The action taken, including for
JS-related complaints, whether the
complaint has been resolved.

(2) Within one month after the end of
the calendar quarter during which a
local office receives an MSFW com-
plaint (JS or non-JS related), the local
office manager shall transmit a copy of
that portion of the log containing the
information on the MSFW complaint(s)
or a separate listing of the relevant in-
formation from the log for each MSFW
complaint to the State Administrator.
Within two months after the end of
each calendar quarter the State Ad-
ministrator shall transmit copies of all
local and State office complaint logs
received for that quarter to the Re-
gional Administrator.

(3) State agencies shall ensure that
any action taken by the responsible of-
ficial, including referral, on a JS-re-
lated or non-JS related complaint from
an MSFW alleging a violation of em-
ployment related laws enforced by ESA
or OSHA is fully documented in a file
containing all relevant information,
including a copy of the original com-
plaint form, a copy of any JS reports,
any related correspondence, a list of
actions taken, and a record of related
telephone calls.

(4) At the State office level, the State
Administrator shall ensure that all JS-
related complaints referred from local
offices, and all correspondence relating
thereto are logged with a notation of
the nature of each item.

(d) State agencies shall ensure that
information pertaining to the use of
the JS complaint system is publicized.
This shall include the prominent dis-
play of an ETA-approved JS complaint
system poster in each local office, sat-
ellite or district office, and at each
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